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May 2002 Fact Sheet

In October 2000, the federal court in Springfield approved the
settl enent, or Consent Decree, covering the cleanup of properties
at the GE-Pittsfield/ Housatonic River Site. |In addition to the
cleanup of the River itself, the settlenent addresses the cleanup
of a nunber of privately owned commercial and recreationa

(i ncl udi ng undevel oped) properties located in Pittsfield,

i ncluding properties located in former oxbows of the Housatonic
River, in certain other areas adjacent to the GE facility, and in
the floodplain of the river between the Lyman Street bridge and

t he confluence of the East and West Branches of the river. EPA
is working hard to ensure that the cleanup at these properties
occurs as pronptly as possible under the Consent Decree. To

assi st property owners, EPA is providing this Fact Sheet to
answer questions that property owners nmay have regarding the
upcom ng sanpling and cl eanup activities.

Wio Can | Call?

We recogni ze that there will be a period of tine prior to when

i nvestigations and cleanup of the properties have been conpl et ed.
| f you have any questions about possible uses of your property,
do not hesitate to call EPA. Bryan O son, the | eader of EPA' s
team addressing the CGE-Pittsfield/ Housatonic River Site, is
avai |l abl e to answer any questions you have about the cl eanup
process and use of your property. Bryan can be reached at 617-
918- 1365.

What Does The d eanup Include?

As you probably know, excavation of contam nated sedi nents and
bank soils fromthe River has been underway since Cctober 1999.
GE, under EPA oversight, is perform ng the cleanup of the Upper %
M| e Reach of the River, which runs fromthe Newel|l Street bridge
to the Lyman Street bridge. Follow ng conpletion of that work,
schedul ed for later in 2002, EPA will begin excavating
contam nat ed sedi nents and bank soils fromthe next 1 %2Mle
Reach of the River, which runs fromthe Lyman Street bridge to

t he confluence of the East and West Branches of the River.

In addition to the River cleanup, the Consent Decree and the
Statenment of Work attached to the Decree include considerable
detail regarding the specifics of the cleanup of other properties
at the Site, including the non-GE- owed commercial and ot her non-
residential properties in the former oxbow areas, the fl oodpl ain,
and other areas adjacent to the GE facility (located within areas
known as the Unkamet Brook Area and East Street Area 1-North).

For current comercial and other non-residential properties, the
cl eanups include neasures that not only ensure that present uses



are protective of human health and the environnent, but also
ensure that any future change in use to a legally perm ssible use
will be protective as well. Exanples of a change in use include
a future change fromcomercial use to residential or
recreational use, or a future expansion of the current use such
as an addition to, or renovation of, existing structures.

General |y speaking, to ensure the protectiveness of the current
use, the cleanups of these commercial and recreational properties
under the Consent Decree will include the follow ng types of
actions: (1) the excavation and/or capping of contam nated soil;
and (2) for the properties in the former oxbow areas and ot her
areas near the CE facility, other actions to ensure that the
groundwat er does not adversely inpact the river or human health.

(1) The soil excavation/capping will reduce risks of people
bei ng exposed to PCBs or other contam nants. For
comercial properties, GE will be required to (a) renediate

the top foot of contam nated soil (or the top three feet if
the property owner chooses the “Conditional Sol ution”

di scussed below) if the average PCB concentrati on exceeds 25
parts per mllion (ppm, and (b) excavate soil between 1 and
6 feet deep to achieve an average PCB concentration of 200
ppm For recreational or other undevel oped properties
(considered to be in recreational use), GE wll be required
to excavate contam nated soil to achieve average PCB
concentrations of 10 ppmin the top foot and 15 ppmin the
next two feet (or, if the property owner chooses the

“Condi tional Solution,” 10 ppmin both the top foot and top
three feet). |In addition, at both types of properties, if
the PCBs that would remain after the above activities exceed
an average PCB concentration of 100 ppm in the top 15 feet
of soil, GEis required to install a permanent barrier to
isolate and contain the soils beneath the surface. Upon
conpl etion, these cleanups will protect the current uses of
the properties from unacceptabl e contam nant exposure ri sks.

(2) The groundwater underneath the former oxbows of the
river and other areas near the GE facility is being
addressed under a separate tinetable fromthe soil cleanups.
Under the Consent Decree, these areas are included within a
nunber of “G oundwater Managenent Areas” (GMAs). For each
of these GVAs, CE is required to carry out groundwater

noni toring prograns under a series of plans and reports,
subj ect to EPA approval. By spring 2002, GE will have
commenced the initial groundwater nonitoring prograns at al
these GVMAs. GE is also required to achieve certain
groundwat er standards to ensure that groundwater entering
the River is sufficiently clean to protect human health and
t he envi ronnent.



In addition, the Consent Decree gives property owners two options
to further ensure that future uses of the property wll be
protective: (1) owners may accept placenent of restrictions,
known as Environnental Restrictions and Easenents, or EREs, on
the future use of their property in exchange for paynent by GE,
as spelled out in the Consent Decree; or (2) owners may choose a
“Conditional Solution.” The Conditional Solution requires CEto
perform additional cleanup if the property owner seeks to change
their use of the property to another use permtted by |aw, or
even to expand on their current use (e.g. build a new buil ding)
as permtted by | aw Under either choice by the property owner,
the future use of the property will be protective. (For

addi tional information on EREs and Conditional Solutions, please
see the explanation in Attachment A.)

Wiat |Is The O eanup Tinetable?

The non-residential properties located in the former oxbow areas
of the river, in the floodplain between the Lyman Street bridge
and the confluence of the East and West Branches, in the Unkanet
Brook Area, or in East Street Area 1-North are divided into

vari ous Renpval Action Areas (RAAs) for purposes of the soi

cl eanups. For each of these RAAs, CGE is required by the Consent
Decree to subnmit a series of work plans and reports, as

sumari zed bel ow, and upon EPA approval, to carry out the
specified work. The schedule for the initial work plan for each
RAA is set forth in Attachnent B to this Fact Sheet.

- The first submttal for each RAAis a work plan for a
Pre-Design Investigation, which is essentially the set of
field sanpling to be performed on the properties. The
sanpling is used to assess the need for and extent of soi

cl eanup necessary on those properties. (Sone of these work
pl ans have al ready been submtted, as identified in
Attachnment B.)

-  Foll owi ng EPA approval of that work plan, GE nust perform
the Pre-Design Investigation and submt to EPA a report with
the results of the investigations. For each RAA, EPA w ||
establish the date for submttal of the Pre-Design

| nvestigation Report in its approval of the Pre-Design

| nvesti gati on Work Pl an.

- Foll owi ng EPA approval of the Pre-Design Investigation
Report, GE nust submt a conceptual work plan for the design
and i npl ementation of the Renoval Action (i.e. cleanup) for
the area. A conceptual work plan is essentially a plan
outlining what areas will require cleanup based on the
sanple results. After EPA approves the conceptual work

pl an, CGE nust submit a nore detailed work plan for the

cl eanup, which will include the specific plans and schedul es
for inplenentation of the cleanup.



- Foll owi ng EPA approval of that work plan, CGE nust

i npl enent the activities in the work plan according to a
schedul e approved by EPA. GE nust continue to inplenent the
cl eanup, including any applicable | ong-term maintenance
activities, until the Performance Standards specified in the
Consent Decree are achieved for that cleanup. Performance
Standards, generally, are the required cleanup |evels, the
standards for cleanup design, and other requirenments CGE nust
followin performng a cl eanup.

- Also, GEis required to initiate discussions with
property owners regarding use of EREs on their properties.
CEis required to use its “best efforts” (as discussed in
Attachnment A to this Fact Sheet) to reach agreenent with
property owners regardi ng placenent of an ERE on their
property; however, the final choice of whether to place an
ERE on the property is the owner’s. To provide property
owners with an adequate opportunity to review sanpling
results provided in the Pre-Design Investigation Report, EPA
intends to specify a tinme follow ng subm ssion of the Pre-
Design Investigation Report for each RAA for GE to notify
EPA regardi ng which | andowners will agree to EREs. The
actual EREs woul d not be signed and submitted to EPA until
after EPA has approved GE' s conceptual design work plan.

WII I Get Notice of Proposed Sanpling and O eanup Activities?
Yes. Prior to perform ng any investigations or cleanup work on a
property, GE is required under the Consent Decree to use its best
efforts to obtain an agreenment for access to the property from

t he owner. Except where EPA approves otherw se, the access
agreenent is to be substantially in the form provided in Appendi X
R to the Consent Decree (Appendix R, as with the other conponents
of the Consent Decree, can be found on the EPA website at

WWW. epa. gov. regionOl/ge/). 1In addition, GE will provide the
property owners with copies of all work plans and reports
relating to the sanpling and cl eanup of their properti es.

What Role Can | Play in the O eanup Process on My Property?

As you may know, EPA has had a nunber of discussions with

af fected property owners with respect to the upconming 1 2Mle
Reach Ri ver cl eanup. For the commercial and recreational
properties addressed by this Fact Sheet, EPA will provide
property owners a reasonable period of time to coment on the
maj or docurents and plans relating to the soil cleanup of their
properties. Please do not hesitate to call EPA if you have
guestions on any cleanup activity.

How WII | Know My Property Is O ean?
EPA woul d like to discuss with property owners their ideas on how
EPA can best notify property owners of cleanup conpletion. In



addition, after GE has conpleted all the activities it believes
are required for the cleanups at a given RAA, GE will submt a
report requesting that EPA certify conpletion of the Renoval
Action. EPA will review that report and, after consulting with
the State, will notify GE whether EPA believes the cleanup is
conplete. |If EPA certifies conpletion of the cleanup, EPA wll
send GE witten notice of that certification.

Fol | owi ng conpl etion of the cleanup, CGE is required to undertake
site control activities, such as inspection, naintenance and
repair of any permanent barriers, and operating groundwater
treat nent systens.

WIl My Property Be Restored After the Ceanup Is Conplete?

The work plans for property cleanups will include provisions for
property restoration. GCenerally, restoration of areas affected
by the cleanups will, at a mninmm include restoring such areas

to existing conditions, to the extent practicable.

This Fact Sheet and Attachnents are designed for informng
citizens generally of the GE-Pittsfield/ Housatonic River Site

cl eanup process, and are not intended to alter any Consent Decree
termor obligation. For the precise Consent Decree requirenents,
pl ease consult the Consent Decree (www. epa.gov/regi on0l/ge).



Attachment A to Commercial and Recreational Property d eanups
Fact Sheet

VWat is an ERE? Wat is a “Conditional Solution”? Wat are
“Best Efforts”? Wat are the options for property owners?

The foll ow ng description is to provide nore detail to property
owners about the Environnmental Restrictions and Easenents
(“EREs”) and Conditional Solutions, which are conponents of the
cl eanup of non-residential properties at the Site.

The Consent Decree gives the non-residential property owners two

cl eanup options -- both of which are protective of human health

and the environnment. |If a property owner elects to place an

Envi ronnmental Restriction and Easenent, known as an ERE, on the

property, the property will be cleaned to the foll ow ng

st andar ds:
(a) for comrercial properties, an average PCB concentration
of 25 ppmor belowin the first foot of soil (to be achieved
by soil renoval in unpaved areas and either soil renoval or
pavenent enhancenent in paved areas) and an average PCB
concentration of 200 ppmor belowin the 1-6 foot depth,
plus installation of a permanent barrier if PCBs in the
remai ni ng soils exceed 100 ppmin the upper 15 feet; or
(b) for recreational (including undevel oped) properties, an
average PCB concentration of 10 ppmin the top foot and 15
ppmin the next two feet, plus installation of a permanent
barrier if PCBs in the remaining soils exceed 100 ppmin the
upper 15 feet.

| f a | andowner consents to the ERE, the ERE will allow the

exi sting non-residential use to continue, but will place certain
restrictions on the property; for exanple, a non-residential
property cannot be converted to residential or daycare use (or,
for a conmercial property, to recreational use), and sone diggi ng
is prohibited, unless additional assessment and/or other response
actions are perfornmed. This approach is to ensure that the
remedi ation is protective both for the current and future uses of
t he property.

Under the Consent Decree, GE is required to nake “best efforts”
to obtain EREs from non-residential property owners at the Site.
The Consent Decree defines “best efforts” as a GE offer to the

| andowner to pay all transaction costs associated with obtaining
and recording the ERE, including appraisal costs, but excluding
the owner’s attorney’s fees prior to executing an ERE, plus
either of the followi ng two values, at GE s option:

(i) the value of the ERE as determ ned by appraisal, according to
a procedure and fornmul a established by the Consent Decree; or
(1i) 18% of the nost recent assessed val ue of the property
according to the Gty of Pittsfield Tax Assessor’'s Ofice (plus
18% of the value of any prior abatenent awarded by such Tax
Assessor’s O fice based upon property-specific contam nation).



A | andowner is not required to agree to inpose an ERE on his or
her property.

I n considering whether to agree to an ERE, a | andowner may w sh
to consult with his or her financial institution and/or nortgage
hol der to discuss the long-terminplications of an ERE. In
addition, if a |landowner agrees to an ERE, it will be necessary
to obtain witten agreenents fromthe hol ders of any nortgages,
easenents, or other encunbrances on the property, in which those
interest holders agree to subordinate their interests to the ERE
These agreements are call ed “subordi nati on agreenents.” |If the
| andowner agrees to an ERE, CE is required to approach such
interest holders to see if they will agree to sign subordination
agr eenent s.

I f a | andowner does not agree to an ERE (or if the necessary
subordi nati on agreenents cannot be obtained), a Conditional
Solution will be inplenented. A Conditional Solution involves a
cleanup that is protective of the current use of the property

wi thout an ERE. For exanple, for a property in commercial use,
the Conditional Solution involves a cleanup to conmerci al
standards simlar to those described above for the ERE approach,
except that the property nust be cleaned to an average PCB
concentration of 25 ppmor less in the first three feet of soi
and not just the first foot. Simlarly, for a property
considered to be in recreational use, the Conditional Solution

i nvol ves a cleanup to recreational standards simlar to those
descri bed above for the ERE approach, except that the property
nmust be cleaned to an average PCB concentration of 10 ppmor |ess
in both the top foot and top three feet (instead of 10 ppmin the
top foot and 15 ppmin the next two feet). Like the ERE cl eanup,
t he Conditional Solution approach is fully protective for

exi sting uses. However, unlike the ERE approach, the owner wll
not receive conpensation under the Conditional Solution approach.

As to changes in future uses or devel opnment, CE, under the
Condi ti onal Sol ution approach, is required to perform additional
cl eanup — beyond the cl eanup descri bed above — “to be protective
of any legally perm ssible future use.” Exanples of changes to a
“legally perm ssible future use” may include a change to
residential use or, for a current comrercial property, to
recreational use, or an expansion or renovation of existing

bui | di ngs. There are two requirenents for future additional

cl eanup work by GE. The property owner mnust:

(1) submt a plan to and receive the approval of the appropriate
governnmental authorities (such as a planning board or
conservation conmm ssion) to authorize the future use, if such

pl an or approval is required, and

(ii) provide to the EPA and GE docunented evi dence of a
commtnent to such use (exanples include evidence of financing or
ot her financial assurance for the project, other plans for

i npl ementing the project (such as architectural plans, contracts
for performance of the project, or other simlar plans), or an
affidavit that the owner intends to go forward with the project



or other change in use if the necessary response actions are

t aken) .

Wthin thirty days of EPA's determ nation that the property owner
has satisfied these two criteria, subject to GE s dispute
resolution rights under the Decree, CE nust submt a work plan
for the additional response actions and then nust perform

addi tional response actions as EPA requires to nmake the property
protective of the new use.

CGE's obligation to perform additional response actions for future
uses will allow a non-residential property owner to conduct
facility/property nodifications and expansions, with GE bearing

t he cl eanup costs necessary to accomodate such changes (provided
the above criteria are net). For exanple, if a commerci al
property owner needs to expand, and in doing so is required to

pl ace a foundation below three feet, GE wll be required to
manage and di spose of any contami nated soil at its cost.
Additionally, if a | andowner wants to convert to residential use
or fromcomrercial to recreational use and can legally do so, GE
wi || undertake any cl eanup necessary to accommodate such change
in use.

This obligation of GE is an enforceable part of the Consent
Decree. GCGE will be subject to stipulated penalties and any ot her
enforcement options available to the governnments if CGE fails to
fulfill its Conditional Solution obligations. A property owner
does not have to negotiate with GE to use this option. To
trigger GE's additional work obligations, the property owner has
to satisfy EPA that the two criteria nentioned above are net.



Attachment B to Commercial and Recreational Property d eanups
Fact Sheet

Subm ttal Schedule for Pre-Design Investigation Wrk Pl ans

Renoval Action Area Pre-Design | nvestigation Wrk Pl an
Deadl i ne
Newel | Street Area || Subm tted Cctober 26,
2001
Fl oodpl ai n Current Non-Resi denti al Subm tted January 31,
2002

Properties Located Adjacent to the
1 2M1Ie Reach (Excludi ng Banks)

Lyman Street Area Submitted March 26, 2002
East Street Area 1 - North May 27, 2002

For mer Oxbow Areas J and K June 27, 2002

For mer Oxbow Areas A and C Sept enber 27, 2002
Unkanet Brook Area Novenber 27, 2002

(This schedul e excludes the Newel|l Street conmmercial area, known
as Newel| Street Area I, for which the Pre-Design Investigation
has al ready been conpleted, a Pre-Design Investigation Report has
been submtted, and CGE submtted a conceptual design plan for the
cl eanup on January 16, 2002.)



